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to be the breakthrough? W}Il we get ()%n _](:lr_n: \‘v"}“}L 11“‘1“’ ‘u‘\; Opportunities. for
improvements in marine environmental protection wit 1 )()’1 h t 1:,~f)v1tn ine Bill apr;l the EU
Marine Strategy the experience catalogued above .jhows. .th‘a} th(f‘?". could also fail to leaq
to real environmental protection unless conservation principle is fully embedded in the
decision making process. The current &lSSl{lllptl()ﬂ that developments can €0 ahead
unless there is overwhelming evidence of actua.l harm should be replaced with 5
precautionary approach, recognising t‘hc large gaps in our k{w()\«fledge, both about marine
species and their habitat needs, and of the possible effects of new offShore developments.

Some areas of our seas are so valuable that conservation should be their main purpose,
and they need to be fully protected. Until we recognise this, and come up wi.th the means
for strict protection that cannot be bypassed by Government when convenient, no areas
of our seas can be called really ‘special’ and receive the protection they deserve.. It is not
just legislation we need to change, but the deep rooted institutional bias against real
conservation measures that exists at the heart of Government.
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\ vision for Marine Spatial Planning

‘\mmtml planning would require radical reform of the planning and
oulatory regimes of the marine environment, plus a reformed terrestrial
H;‘;}lm”m; \-U\f{('m meshed with Integrated Coastal Zone Management.
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DAVID TYLDESLEY

rhere has been much debate about a marine spatial planning (MSP) system for
Britain over the last four years.' I have tried to encourage that debate since
presenting the case for such a system to the Scottish Coastal Forum in 2002.* This
article draws on the work I was commissioned to undertake by the Royal Town
planning Institute Scotland and the RSPB,’ research for English Nature,’ the JINCC®
and a paper I prepared for the RTPI MSP Task Group.” I have assumed a ‘clean sheet’
approach, where there are no impediments to creating and running the marine
spatial planning system that would be, in my view, the best possible system. Whilst
this may be unrealistic because of resource and political constraints (including the
politics of existing regulators and policy makers who may compete for control), it is
a necessary assumption if this article is to prompt debate on the issue.

Marine spatial planning - the broad concept

A marine spatial planning system does not necessarily have to lead to a single
system of planning, producing a single plan, or single set of plans. It could be
established more as a discipline, or a process, that may result in several plans
(expressions of proposals and policies), but which are better integrated and their
spatial implications are better understood and coordinated. My vision is for a
marine spatial planning system that requires the production and adoption of a plan
together with the introduction of regulatory controls and systems for enforcement,
monitoring and performance review. To achieve its purpose marine spatial
planning requires three ongoing processes:

a) generating and adopting one or more integrated plans or policy frameworks,
which have strong spatial and temporal dimensions, for the protection,
enhancement and sustainable use and development of the sea and its
resources. The plan would include: (i) the programmes of major
infrastructure providers, for example, in respect of navigation, pipelines and
cables; (ii) proposals for developments and changes that are likely to be
required or demanded and can be anticipated and (iii) a policy framework
that will be used to determine applications for all forms of human-induced
change in the marine environment.

b) implementing the plan enabling change and encouraging improvement and
investment by the execution of programmed works, and by the regulation,
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The duplication of control over the intcrtic‘la] zone should be ended, by a statutory
modification of the town and co_untry planmng system, in the Marine Bill. It should
limit terrestrial planning jurisdiction to highest astronomical tide (HAT) or to mean high
water mark (MHWM). I prefer HAT (or MHWM) because above it is a purely terrestrial
environment (albeit influenced by the proximity of the sea in the coastal zone). In
many parts of Europe the ‘Roman Law’ has long recognised that land covered even only
by the very highest tides is subject to marine influences that require different legal and
p}m,ti(zul approaches. There should be a clear dividing line between terrestrial and
marine systems; no line will perfectly meet the requirements of every function.
However, all parts of the sea should be embraced in a single planning and regulatory
system. The intertidal areas are more strongly related to the marine environment, use
and activities than terrestrial ones. They are more characterised and influenced by the
physical, chemical and biological processes of the sea rather than the land.
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;ca's'biodivcrsity and natural physical and (:(:()logx-m] systems and the ‘conservation of it
} environment should be given greater weight ()v-cr any (->th(-.r interest. This is a
Sandford principle’” applied to the marine environment.
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The scope and scale of marine spatial pl‘anning‘ :
Marine spatial planning should cover all forms of pAhy§1cal and spatial
development, changes of use and all ongoing or proposed act1v1t}es, seaward out to
200nm / the UK marine competency. It should operate at national and regional
(sea-regions) level. It is unrealistic to anticipate a system that coulFi operate at a
local level, at least for the foreseeable future. However, sea-regions could be

3 subdivided into sub-regions where the requirement for a more intensiye level of
planning is justified. A sea-region is envisaged as a large-scal_e maritime area
defined on biogeographical and physiographical criteria (or combinations thereof),
not a seaward extension of the existing terrestrial government regions.

Should marine spatial planning be consistent across all areas?

The marine spatial planning system should have some flexibility to treat different

areas in different ways, recognising spatial variations in the nature and intensity of

marine developments and activities and the sensitivity of the marine environment.

It seems likely that the area beyond 12nm out to the limit of UK competency will

be treated differently to territorial waters to 12nm. The intensity of activity on

inshore waters may require a further distinction to be made for areas out to 3nm.
Whilst it may be appropriate for government to provide for these broad distinctions
in statute, it should not further prescribe how different areas are treated, but enable
and empower the marine planning bodies to determine variations according to
need and local circumstances. There may need to be default powers, whereby a last-
resort mechanism could require marine planning bodies to treat particular areas in
particular ways where directed to do so by the Government.

There are two ways of expressing the sea-regions in geographic terms. F.ir.st]y,
they can be defined as a transboundary (international) entity that may be.dmded
between different national administrations; so the Irish Sea sea-region, for
example, would be administered by the governments of Scotland, Wales, Northern
Ireland, England, the Isle of Man and Ireland. Alternatively reference may be
made simply to the sea-regions of each country, so Scotland’s or Wales' Irish Sca

sea-region would be confined to Scottish and Welsh waters respectively. A hierarchy of policy frameworks and plan-making

Some preliminary work has been undertaken by the Joint Nature Conservancy There should be

3 Council (JNCC) of possible sea-regions based on biogeographical criteria. To pmﬂg’tg
a holistic and integrated approach to the planning of sea-regions it is recommende a) UK Marine and Coastal Planning Policy Statement which should be a UK-

that the planning of the whole sea-region is coordinated by a multi-national body wide expression of national marine planning principles for all the coasts

i necessary, with each country contributing to that coordinated approach :1n
administering its waters consistently with the transboundary (international) P
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and seas within the UK’s competency. This would be supported in
England, Northern Ireland, Scotland and Wales by:
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Ultimately the Local Marine Area Action Plans may absorb the European Man:ne
Site Management Plans generated under regulation 33 of the Conservation
(Natural Habitats etc) Regulations 1994.° Whilst these are nature conservation
management plans they have the effect of regulating activity and direct the course
of changes likely to affect European Marine Sites. To that extent they are a form‘of
plan, but not one that is fully cross-sector and integrated, nor do they necess.arlly
engage stakeholders other than the relevant authorities cited in the Regulations.
The Regulations also indicate that only one plan can operate in a European Marine
Site; Fhis would conflict with the concept of a hierarchy of plans promoted here.
Duplication of planning effort should also be avoided, the European site inferests
should be fully protected by the further domestic regulations currently subject ©
consultation,® and others that may follow.
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Gas rig in the Humber Estuary SPA near Killingholme.
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Possible changes to existing regulators

In 1992, the House of Commons Environment Select Committee on Coastal Zone
Protection and Planning identified that “much of the problem of a lack of
coordination and duplication between agencies with coastal responsibilities could
be resolved if there were a stronger government lead; and proposed “a central unit
to adopt a national overview of coastal zone policy”.

The long-term goal should be the integration of marine planning into a single
plan-making and regulatory body. However, an interim solution could be to
establish a new single marine spatial planning body to prepare the plans, whilst
leaving regulation with the existing regulators for the time being. It seems logical
that the plan making body would be responsible to a single government
department in Defra and the devolved governments, to which all maritime
regulatory functions would be transferred. However, it would be vital in this
process to retain the working units of staff, because their knowledge, experience
anq expertise would take years to replace and its loss or dissipation would be a
Serious disadvantage to the emerging planning system.

The plan-making body could be drawn from or include representatives of the
regulators; the regulators may need to adapt to fit the sea-region structure of the
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Linking with other planning sysrtems required by fhc EC

The drive towards Integrated Coastal Zone Man;l;?’(:m(‘:n‘l (l(?M) may well haye
resulted from the mismatch of land m‘]d sea }‘)lannmg systems in Eu‘rope, and the
{0 e spadal plam‘liﬂg: -JCZM is mtcndgd to create a framework t,
facilitate the integration of activities of all thosc mvolve.d in the. developmem’
management and use of the coastal zone. It aims .to estabhsh sustamablg levels of
economic and social activity in coastal areas Wh.llC protecting the environment,
The European Union adopted its recommendation on Implementmg ICZM in

Europe on 30 May 2002."

Could land and sea planning systems be meshed by using an ICZM strategy? |
suggest that ICZM should remain non-statutory, agd be seen as a strategy not a
plan (both as envisaged by the EC recommendation). It should goordm.ate the
marine and terrestrial planning systems but not displace or duplicate either of
them. Fears that some public bodies would not participate in a non-statutory ICZM
strategy are based on existing experience where no statutory planning system for
the sea is in place, so some maritime authorities do not engage. Some local
authorities are not committed because of resources being concentrated on
statutory duties. This could be overcome by modest funding from Defra and
devolved governments to pump-prime engagement. In any event, once thei
policies of the ICZM strategy are embedded in the marine and terrestrial spatia
plans the status of the ICZM strategy is of less importance.

I'cannot identify any country that has established a separate, third, regulatpry O?
planning system for the coast, in addition to the almost universal separation Ot
land and sea. The 1CZM strategy can be delivered via the land-based developmetgl
plans for example, in Wales by local development plans, in England by co;ian
Area Action Plans and policies in the Core Strategy and DevelOpmef1t a9
Documents and Supplementary Planning Documents dealing with coastal issU o}e
In t}§e marine spatial planning system the strategy could be implemented by m
detailed coastal Local Maritime Area Action Plans.
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River Basin Management Plans required under the Water Framework Directive 4
Al inevitably overlap the marine spatial planning system in the same way they
“iH overlap the land-use planning system, thus River Basin Management Plans
w e

hould be coordinated with the terrestrial and marine spatial planning systems.
2 :
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